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Period for Reply 

- Failure to reply within the set or extended pX ^rep^yt^lfblSe^c^^^^^^^^^^ T ""'"'"a eSmmunlcaUon. 

Any reply received by the Office later than three monfts aKe^^^^^ • ' 

, earned patent terrn adjustment See 37 CFR1^7W(b^^^ ' ' 

Status " . . •• u. ■ ■ . . • ^ 

; ■ 1 )l^ Responsive to c6mmunication(s) filed on 25 February 2004 ' ■ 

2a)D This actipn is FINAL, ' . ■■ 2b)|gl This action is non-final. • • ' ' ' 

. 3)D,Since this application is in condition forallowance except for fomial matters, prosecution as to the merits is 
Closed m accordance with the practice under £x pa/te Qiyay/e. 1935 C.D. I t, 453 q.g. 213. 
Disposltfon of Claims • 

4) ia Claim(s) 7:2 4-25 is/arpppr^r^ln3^ in th^ ^ppljcjtion. - ;: " ■. ; 
4a) Of the above claim(s) . 

5) P Claim{$) ^^2^ is/are allowed. 



. is/are withdrawn from consideration. 



6M Claim(s) .12 arid 4-25 ia/am ff^rt^ . • . .'. 

Claim(s)_ is/are objected to. 

8) n Ciaihi(s) are subject to restrirtioh and/or elect^^^^ 

Application Papers 

9) D The specification ik objected to by the Examiner 
10)0 the drawing(s) filed on _ is/are: a)0'ac^^^^^ 

. Applicant may not request that any objection to the drawing(s) be held in abeyance. See 37 CFR 1 85(a)- 
1 i M-l ^'^^"'^""^^^ '^'"^'"S sf'^Ks) including the correction is required if the drawing(s) is objected to. See 37 GFR 1 121(d) 
„U)ajnhe-oath.or-deelaration-is.objeded-to-bythe^ 

Priority under 35 U.S.C. § 119 

12)P Acknowledgment is made of a claim for foreign priority under 35 U S O § 1 19(a)-fdV or m • 
a)n All b)n Some* c)D None of: ■■ • ; ' ^^^'"W- . 

1.D Certified copies of the priority documents havis. been received. 
2.0 Certified cdpiesof the priority documents have been received in Application No ' 
3.a Copies of the certified copies of the priority documents have been received in this National Stage " 
application from the International Bureau (POT Rule 17.2(a)). 
* See the attached detailed Office action for a list of the certified copies not received 
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DETAILED ACTION 

. ' ' Double Patenting 

. 1. ; The nonstatutory double pate^^^^^^ 

doctrine grounded in public policy (a policy reflected in the statute) so as to prevent the- 
ajRjMstified o^imprbper timewise extension of the "right to exclude" granted by a patent ' 
' andto prevent possible harassment by^nultiple See /a7 /e 6ooc//na/7. 11 . 

F.3d 1046. 29 USPQ2d 2010 (Fed. Cir. 1993)r/n /^ LongA 759 F^^^^ 225 
USPQ 645 (Fed. Gir. 1936^ 

-t932)r/. ;e V^geA422 619 (QCPA :<l,97Q);and. Thoringior^ \ 

4l8F.2d:52g^.^^^^^^^^ ^ * .. 

A^'f^elyfiledtemiinaldiSGlair^^ . 
usepi to overcome an actual or provisional rejection; based on a nonstatutory double.; ' 
patenting ground providedthe conflicting application br^iD^itent is shpwn to te commonly J 
owned with this applicatibn: See 37 CFR 1:1 30(b^^^^ ' ■ ' • . " 



■ terrrlinal disclaimer: A terminal disclaimer signed by the assignee must fully comply with " 
37 CFR 3.73(b). • • 

2. Claims 1-2 and 4-25 are •provisionallyrejed^^^ 

doctrineof obN^ousness-typedoublepatentingasb^ng^^ . 
and,14-17 (amended claims) of copending Application No. 10/011605 (Gysling). . 
Although- the conflicting claims are not identical, they,are not patentably.distinct from 
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• each other because all of the limitations in the instant Application are claimed in the 
copending Application identified above. Hence.- (t would have been obvious to a pe.rsdn 
Of ordinary skill in.the art to have readily recognize the advantages and.desirability of. ■ 
combining these claimed features in the copending Application to derive the presently 
Claimed inventioh. Therefore, the claims in the instant Application are not patentably ' 
distinct from the claims of the copending Application. 

This is a provisional obviousness-type double patenting rejection because the ' 
conflicting claims have not in fact befen patented 

3. ; Claims;1.2 and 4-25 are provisionally rejected^ • 

doctrine of obviousness-type double patenting as being unpatentable over claims 1-3, 

. 7-8, 14. 17-19. 23-24, 31-32. 35-38 of copending Application No. 10/636,095 (Gysling) 

in view of either U.S. Patent 6.354,147 (Gysling e^ , • 

(Gysling etal.)'.- • • 

__jAmhres^^ 

elements presented in the instant Application. The copending Application claims a first 
sound speed meter, a second sound speed fritter: and a signal processor for receiving 
a first and second sound speed signals for determining composition of a fluid mixture 
within a pipe. The only difference between the instant Application and the copending 
:Applicatioh is the signal processoris^used for determining density in^^^^^^^ 
composition. The references, Gysling et al. '147 and Gysling et al. '458. disclose sound 
speed meters and a processor for determining density. (See. column 2. line 59 to . 
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cplumn 3, line 9. column 8, lines 4.36 of '1 47; column 2. lines 32-43. 5. lines 26-39 of 
'458). It would have been obvious to a person of ordinary skill in the art at the time of ' 
• 'Hvention to have readily recognize the advantages and desirability of determ^^ 
.density in lieu of composition from the sound speed sigpals since parameters, like ' 
density, composition and phase fractions, are related to one another and can be easily 
derive experimentally, analytically or computational from the sound speed signals from . 
one parameter to another parameter.. Whilethe '147 and '458 references further 
suggest and teach the fluid mixture .consisting^ . 

having windings separated by fiber Bragg gratings are around an outer surface of the 
pipe. . _ ■ ■ •. " 

; This is a provisional obviousness-type double patenting rejection. ' . i 

Claim Rejections - 35 use § 103 , 

4. .: The following is a quotation of 35 U.S.C. 1 03(a j which forms the basis ^or alf ' .: 
j)b.vi.o.usness-rejections-set-foFth-in-this-0ffice-actibn:— ^ _ — 



foil?iStSo?oft^^^ '""1"*'°" not identically disclosed ordescribed as set 



5. ; Claims 1-2 and 4-25 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over U.S. Patent 6,502,465 (Vedapuri et al.) in view of either U.S. Patept 6.354.147 
(Gyslingetal.) or U.S. Patent 6.601,458 (Gyslingetal.). * . 



Application/Control Number: 10/010,183 

Art Unit: 2856 ' Page 5 

; Vedapuri et _al. discloses a method and apparatus for determining rate of flow 
comprising, as illustrated In Figures 1-5. a first-speed sound meter G1,^^ 
coupled to the outside of a first section of a pipe 10 having a first compliancy for 

determining a first effective speed of sound; a second speed sound meter G1^ L1-L4 
coupled to the outside of a second section of the pipe 10 havinga second compliancy 
for determining a second effective speed of sound; a signal processor 44 for ' , 
determining the flow rate of the fluid mixture flowing In the pipe from the first anci second 
effective speeds of sounds. (See. column 5. line 35 to column 10. line 44). The only ' 
difference between the prior art ana the dalmed invem^ 
used for determining density instead of flow rate. : Ther^^^ 

and Gysling et al. '458. disclose sound speed rfieters and a processor for determining ' 
density. (See. column 2. line 59 to column 3. line 9, colunin 8. lines 4-;?6 of '147; 
column 2. tines 32^3. 5.1ines 26-39 of ^58). ,U would:have been obvious to a person ' 
Of ordinary skill in the art at the time of invention to have readily recognize the * ' ' ' 
_^ntag^and^esi^^ 

speed signals since parameters, like flow rate, density and phase fractions; are related . 
to one another and can be easily derive experimentally, analytically or computational 
from the sound speed signals from one parameter to another parameter. 

With regards to claims 2 and 4^25; Vedapuri et a|. further suggests and teaches 
the fluid mixture flowing in the pipe and consisting of gas. water, and oil; the first and 
second Pipesectionsare of differentthickness. material, and cross-sectional 
geometries. (See. entire document). Also. Gysling et al. '147 and '458 further suggests 
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and teaches fiber optic, cable, having are 
around an outer surface of the pipe; a housing coupled to a^^ 
to protect the first and second speed of sound meters. (See, column 16, line 58 to. . 
. GOli|i7in-18. line 26 of Gysling et ^. '147; column 18. line 50 to column 19. line 59 of 
Gysling et al. '458). 



' f^^pohse to Amen'dnient ■ 

.- ; 6. Applicant's arguments with respect to Claims 

butaremootinv^.ewofthenewgro^^ - , 

, ^ _ Conclusion 

.7. • Any inquiry concerning this communication or earlier communications fromithe 
examiner should be directed to Helen C. Kwok whose telephone nuiiiber is (571 ) 272- ' 
21 97, The examiner can normally be reached on 8:30 to 5:0^^^^ . ' 
'^attempts to reachlh^ examiner b yJel^^^ 
■ . supervisor, Hezron E. Williams can be reached on (571 ) 272-22.08. -The fax phone 
number for the organization where this application or proceeding is assigned is 703.; 
• 872^9306: 
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. Information regarding the Status Of an application ^TO^^^^ 
Patent Application Information Retrieval (PAIR) system. Status information for , 
published applications may be obtained from eilher Private PAIR or Public PAlft. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, sefe http://pa>direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217^9197 (toll-fi^^^^ . . 
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